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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

16th December’2017 

 

MONEY SUIT NO.2/2016 

        The Tezpur University 

Represented by : 

Sri Hriday Saikia,  

Deputy Registrar (Tezpur University), 

Napam, Mouza Goroimari, PS- Tezpur,  

District –Sonitpur, Assam         ----- Plaintiff 

-Vs.- 

Md. Lutfur Rahman 

Son of Abdul Rahman 

Permanent Address :  

Vill- Noorudin Path, Ward No.3 

Rangia, Kamrup, Assam 

Present Address :  

Vill- Batamari, Tezpur 

C/o Brahmaputra Dhaba, Batamari 

Mouza- Mahabhairab 

District – Sonitpur, Assam              ----- Defendants 

 

This suit for recovery of arrear rent remained unpaid with unpaid electricity 

bill, remained unpaid, repairing cost of dining room tables & chairs and 

maintenance of kitchen came-up for final hearing on 16-11-2017 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  
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JUDGMENT 

(1) This suit for recovery of arrear rent & unpaid electricity bill, cost 

of repairing of dining room tables & chairs and maintenance of kitchen was 

filed by the plaintiff against the defendant. 

 

Case of the Plaintiff: 

(2) The plaintiff stated that the defendant was running the plaintiff’s 

campus Cateferia for a period of three months wef 25-11-2010. Deed of 

Agreement was executed on 12-11-2010 & the defendant deposited a 

security deposit of Rs.50,000/- as per the terms and conditions. After 

completion of the period the contract was extended for another year wef 

01-03-2011 to 29-02-2012 with the terms and condition of the agreement 

remaining the same. However, the defendant started to be negligent in 

compliance of the terms and conditions and despite several warnings the 

defendant failed to strictly comply with the conditions as to the maintenance 

of cleanliness and hygienic condition of the cafeteria and also functioning 

time of the cafeteria from 8 a.m. to 9 p.m. Therefore, the plaintiff served a 

notice dated 02-06-2011 warning to withdraw the contract without any 

further notice. However, on request of the defendant the plaintiff allowed 

the request of the defendant for extension of the agreement for another one 

year i.e. wef 19-04-2012 to 18-04-2013 with the terms and conditions 

remaining the same. The agreement was subsequently renewed and 

extended till 31-03-2015.  

 

(3) However, the defendant had become more and more negligent 

and careless in maintaining the cafeteria according to the valid norms & 



 

Page 3 of 11  

didn’t even repair any damages to the premises and furniture. Therefore, 

the plaintiff had to repair the damaged furniture and the room, which 

caused the plaintiff Rs.2,99,512/- & the bill submitted to the defendant. 

However, the defendant failed and neglected to make the payment. The 

defendant also did not pay the room rent, electricity bill and other charges. 

Thus, the plaintiff served a demand notice to the defendant vide its letters 

dated 14-05-2013, 26-12-2013 and 14-02-2014. On 25-07-2015 the plaintiff 

received a letter from the defendant informing his inability to pay the 

outstanding dues and sought two months time, which was allowed by the 

plaintiff. However, when the defendant did not clear his dues, the plaintiff 

served a notice dated 02-08-2015 but the defendant neither made the 

payment nor informed the plaintiff before he left the cafeteria SoE dhaba 

Canteen. As a result, the outstanding amount of Rs.2,99,512/- remained 

unpaid. Hence, the suit was been filed praying for recovery of Rs.2,99,512/-  

with interest and other charges @ 6% p.a. from the institution of the suit till 

recovery, cost of the suit & also a prayer to allow the plaintiff to adjust the 

security deposit of Rs.50,000/- against the rent.  

 

Case of the Defendant:  

(4) The defendant stated that the suit is barred by limitation & claimed 

that he always maintained clean and hygienic condition of the cafeteria and 

also functioning the cafeteria from 8 a.m. to 9 p.m,. He denied receiving any 

notice from the plaintiff. The defendant also claimed that he has repaired 

and replaced the furniture as per the terms and conditions of the agreement 

and plaintiff has falsely claimed Rs.2,99,512/-. He has also claimed that he 



 

Page 4 of 11  

has paid the monthly rent regularly along with other bills such as electricity 

bill. Hence, it was prayed that the suit of the plaintiff be dismissed with cost.    

 

(5) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following ISSUES are settled:  

1. Whether there is cause of action?   

2. Whether the defendant failed to repair damages to premises and 

furniture as per the agreement?  

3. Whether the defendant is liable to pay for the damages caused 

to the cafeteria and its furniture, amounting to Rs.20,000/- to 

the plaintiff?  

4. Whether the defendant failed to pay arrear room rent amounting 

to Rs.197,122/- to the plaintiff?   

5. Whether the defendant failed to pay the electricity charges 

amounting to Rs.82,390/- to the plaintiff?  

6. What relief / reliefs the parties is entitled to?  

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

(6) I have carefully perused the evidence, oral and documentary, and 

the materials available on the case record. Heard argument of both sides. 

The issues are discussed herein below individually.  

 

ISSUE NO.1: Whether there is any cause of action? 

(7) Cause of action is a bundle of fact that one party claims and the 

other denies. In the present suit the plaintiff claimed that the defendant has 

not paid the room rent, electricity bill and other charges amounting to 

Rs.2,99,512/-, however, the defendants denied the allegations and claimed 
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that he has paid all sums due.. Thus, it is seen that there is a dispute 

requiring adjudication and therefore, there is a cause of action for the suit. 

Thus, issue no.1 is settled in favour of the plaintiff. 

 

ISSUE NO.2: Whether the defendant failed to repair damages 

to premises & furniture as per the agreement? 

ISSUE NO.3: Whether the defendant is liable to pay for the 

damages caused to the cafeteria and its 

furniture, amounting to Rs.20,000/- to the 

plaintiff? 

(8) Plaintiff claimed that as per the agreement the defendant was to 

maintain the canteen in good condition and repair damages to premises & 

furniture, however the defendant failed to and neglected to do the same, 

and because of which the plaintiff had to get the damages repaired 

themselves. The defendant denied this and he claimed that he had always 

repaired the damages to premises & furniture. 

 

(9) Ext.3 & Ext.6 are the agreement executed between plaintiff and the 

defendant, Ext.5 is the letter of extension of Agreement. Perusal of these 

documents reveals that clause-27 of the agreement states that, “the caterer 

will be responsible for any loss or damage of the University property of the 

allotted building and the cost of the property will be deducted from the 

security deposit, which will be replenished immediately or will be recovered 

from the caterer as per rules.” Thus, it is clear that the caterer/defendant 

was responsible for any loss or damage to the university canteen properties, 

which also includes the furniture. Ext.14 is the letter dated 10-07-2015 

issued by the PW-1 to defendant asking him to pay amongst other things, 



 

Page 6 of 11  

an amount of Rs.15,000/- towards repairing costs of dining tables and chairs 

& Rs.5000/- for maintenance of kitchen equipment. Vide letter dt.25-07-

2015 (Ext.15) the defendant replied to Ext.14 where he admitted that he 

was supposed to pay the dues but due to financial hardships he is unable to 

do so and therefore prayed for allowing him to pay in installments. The 

plaintiff sent another letter dt. 12-08-2015 (Ext.16) demanding the payment 

and stated that part payment will not be received. Vide letter dt. 08-09-2015 

(Ext.17) the defendant replied again that because of financial hardships he 

failed to make payments and sought time. 

 

(10)  Thus, what can be understood from the above discussions is that 

the defendant (caterer) was responsible for any loss or damage to the 

university canteen properties, including the furniture & Ext.14, 15, 16 & 17 

revealed that the defendant had admitted that he is liable to pay 

Rs.15,000/- towards repairing costs of dining tables and chairs & Rs.5000/- 

for maintenance of kitchen equipment. Hence, in view of the above 

discussions Issue Nos.2 & 3 are answered in the affirmative & 

settled in favour of the plaintiff. 

 

ISSUE NO.4: Whether the defendant failed to pay arrear room 

rent amounting to Rs.197,122/- to the plaintiff? 

ISSUE NO.5: Whether the defendant failed to pay the 

electricity charges amounting to Rs.82,390/- to 

the plaintiff? 

(11) During evidence the plaintiff examined Hridoy Saikia, Jt. Reigtrar of 

Tezpur University as PW-1 & Lankeswar Boro as PW-2. Both of them 

mentioned that the defendant had failed to maintain the canteen as per 
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terms and conditions of the agreement and was also not paying the room 

rent, electricity bills or repairing the damages to the furniture and the 

premises. They were cross-examined as whether there was a sub-meter in 

the name of the defendant, whether the plaintiff has right to claim 

Rs.15,000/- for repairing cost of dining tables and chairs, etc. However, the 

evidence of the PWs couldn’t be demolished. Pertinent to mention that PW-1 

exhibited and proved the agreements, the communications with the 

defendant regarding non-payment of arrears, electricity bills, etc and also 

the replies received from the defendant.  

 

(12) The defendant examined himself as DW-1 and denied all allegation 

in his evidence-in-affidavit, however, during cross-examination he requested 

the plaintiff vide letter dated 30-03-2015 that he would pay the electricity 

bill within two months and also requested to run the Food hut in addition to 

the canteen. DW-1 also admitted during cross-examination that vide letter 

dated 25-07-2015 he admitted receiving notice for canteen due within 31-

07-2015.  

 

(13) Coming to the documentary evidences, Ext.14 is the letter dated 10-

07-2015 issued by the PW-1 to defendant asking him to pay amongst other 

things, an amount of Rs.1,97,122/- towards rent for the period 01-06-2013 

to 31-12-2015 and  Rs.82,390/- for electricity bill payment. Vide letter dt.25-

07-2015 (Ext.15) the defendant replied to Ext.14 where he admitted that he 

was supposed to pay the dues but due to financial hardships he is unable to 

do so and therefore prayed for allowing him to pay in installments. The 

plaintiff sent another letter dt. 12-08-2015 (Ext.16) demanding the payment 
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and stated that part payment will not be received. Vide letter dt. 08-09-2015 

(Ext.17) the defendant replied again that because of financial hardships he 

failed to make payments and sought time. 

 

(14) Thus, what can be seen from the above evidences is that the 

defendant had admitted that he is liable to pay Rs.1,97,122/- towards rent 

for the period 01-06-2013 to 31-12-2015 and  Rs.82,390/- for electricity bill. 

Hence, in view of the above discussions Issue Nos.4 & 5 are answered 

in the affirmative & settled in favour of the plaintiff. 

 

ISSUE NO.6: What relief/reliefs the parties are entitled to? 

(15) In view of the discussions in the preceding issues it is seen that the 

defendant is liable to pay Rs.15,000/- towards repairing costs of dining 

tables and chairs, Rs.5000/- for maintenance of kitchen equipment, 

Rs.1,97,122/- towards rent for the period 01-06-2013 to 31-12-2015 and  

Rs.82,390/- for electricity bill. The security deposit of Rs.50,000/- shall be 

adjusted against the arrear rent of Rs.1,97,122/-, thus, the defendant will 

now be liable to pay only Rs.2,49,512/- in total. The plaintiff is also eligible 

for interest @ 6% p.a. on the decreetal amount from the institution of the 

suit till its recovery. Parties will bear their own costs. Thus, Issue no.6 is 

accordingly settled. 

 

ORDER 

THE suit is hereby decreed. The defendant is liable to pay the 

plaintiff an amount of Rs.2,49,512/- in total only, after adjustment of the 

security deposit of Rs.50,000/- against the arrear rents. The plaintiff is also 
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eligible for interest @ 6% p.a. on the decreetal amount of Rs.2,49,512/- 

from the date of institution of the suit till its realization. Parties will bear 

their own costs. Prepare a decree accordingly.  

 

 Given under my hand & seal of the Court on the 16th of December’ 

2017. 

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

 

Dictation taken and transcribed be me : 

 

        

(J. K Muru) 

Steno. 
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APPENDIX 

 

Plaintiff Witnesses:    

i PW-1   : Sri Hridoy Saikia 

ii PW-2   : Sri Lankeswar Boro 

     

Plaintiff Exhibits:  

i  Ext.1  - Letter of Authority of plaintiff  

ii  Ext.1(1) - Signature of Registrar 

iii  Ext.2 - Offer Letter to Defendant dated 12-11-11 

iv  Ext.3 - Agreement dated 12-11-2010 

v  Ext.3(1), 3(2) Ext.4(1) - Signatures of Registrar A. K. Borgohain 

vi  Ext.3(3) to 3(5) - Signatures of defendant 

vii  Ext.4 - Acceptance Letter by defendant dt.18-11-11 

viii  Ext. 5 - Letter by plaintiff for extension of Agreement 

dated 20-04-2011 

ix  Ext.6 - Deed of agreement dt. 18-04-2011 

x  Ext.7 - Notice to the defendant by the plaintiff for 

withdrawal of contract dated 02-06-2011 

xi  Ext.8 - Letter by the plaintiff to the defendant 

informing about the extension of the contract 

dated 04-05-2012 

xii  Ext.9 - Letter by the Registrar for extension of Contract 

xiii  Ext.10 - Letter dated 22-07-2015 of confirmation of 

extension of contract 

xiv  Ext.11 - Letter dated 29-01-2015 by the plaintiff 

regarding confirmation of extension of contract  

xv  Ext.12 - Deed of agreement dated 07-05-2015 

xvi  Ext.13 - Letter by the defendant to Deputy Registrar 

requesting for handing over the foot huts dated 

30-03-2015 

xvii  Ext.14 - Demand notice to the defendant dated 10-07-

2015 
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xviii  Ext.15 - Letter dated 25-07-2015 by the defendant to 

the plaintiff requesting postponement of last 

date for payment  

xix  Ext.16 - Reminder of the demand notice by the plaintiff 

dated 02-08-2015 

xx  Ext.17 - Reply of the demand notice by the defendant 

dated 08-09-2015 

xxi  Ext.18 - Statement of account from 10-11-2011 to 31-

03-2015 

 

Defendant Witnesses:    

i DW-1   : Md. Lutfur Rahman 

 

Defendant Exhibits:   NIL 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

  

  


